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1 . This written opinion is the second drawn up by this International Preliminary Examining Authority. 

2. This opinion contains indications relating to the following items: 

I I2 Basis of the opinion 

Priority , ■ - ... 

Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 
Lack of unity of invention . 

Reasoned statement under Rule 66-2(a)(ii) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 
Certain documents cited 
Certain defects in the international application 
Certain observations on the international application 

3. The applicant is hereby invited to reply to this opinion. 

When? See the time limit indicated above. The applicant may, before the expiration of that time limit, 
request this Authority to grant an extension, see Rule 66.2(d). 

How? By submitting a written reply, accompanied, where appropriate, by amendments, according to Rule 66.3. 
For the form and the language of the amendments, see Rules 66.8 and 66.9. 

Also: For an additional opportunity to submit amendments, see Rule 66.4. . 

For the examiner's obligation to consider amendments andfor arguments, see Rule 66.4 ois. 
For an informal communication with the examiner, see Rule 66.6. 

If no reply is filed, the international preliminary, examination report wilt be established on the basis of this opinion. 

4 The final date by which the international preliminary 

examination report must be established according to Rule 69.2 is: 1 8.07.2004 . 
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Basis of the opinion . . 

. ^u^\r,n menlacement sheets which have been furnished to 

filed"): 



Description, Pages 

1-38 

Claims, Numbers 



as originally filed 



received on 16.02.2004 with letter of 16.02.2004 
1 ' 38, received on 24.03.2004 with letter of 23.03.2004 



20 



Drawings, Sheets 

1/7 7/7 as originally filed 

. . m o,^H ahnvp were available or furnished to this Authority in the 

S*3S 32* !m,^a«»^s^se coated unde, « «en, 
These events were evaBable or furnished to .his Authority in .he toitowing language: , wh.ch „ . ■ 
O toe ianguage C a ttansiation tumished to. .he pulses o, M*^^*"*' ^ 23 - ,WV 

Rule 55.2 andfor 55.3). 

... .4,-. , m ;r,« a r.iri cennence disclosed in the international application, the 

□ contained in the international application in written form. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

n furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence iisting does not go beyond the d.sclosure 
^fSationa, app.ication as filed has ^ , ^ tQ the wr , en sequence 

□ The statement that the/information recorded in computer readable torm 
listing has been furnished. 

4. The amendments have resulted in the cancellation of-: . 

□ the description, pages: 

□ the claims, ■ ~" Nos/. 

□ the drawings, sheets: 

. u oct.hn^^d as if (some of) the amendments had not been made, since they have 

* n This oDin on has been established as n isome ui/ nc « 
5 • be?n considered to go beyond the disclosure as f.led (Rule 70.2(c)). 

6. Additional observations, if necessary: 
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Novelty (N) 
inventive step (IS) 
Industrial applicability (lA) 



Claims 
Claims 
Claims 



2. Citations and explanations 
see separate sheet 
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S^Td statement under Rule 66.2(a)(ii) with regard to novelty, inventive step 
or industrial applicability; citations and explanations supporting such statement 



***** 



1. 



The following documents (D1-D2) are referred to in this communication;. the 
■ numbering will be adhered to in the rest of the procedure: 

D1 • BECK A HOFMANN M: 'IRML: A Rule Specification Language for 
• ' mtermediate Services; Version 02" IETF INTERNET DRAFT, [Online] 21 
November 2001 (2001-11-21), pages 1-27, XP002256751 RetnevedTrom 
the Internet: <URL:www.globecom.net/ietf> [retrieved on 2003-09-30] 
D2- SRISURESH P ET AL: 'Middlebox communicatin architecture and 
' framework;' INTERNET ENGINEERING TASK FORCE, XX, XX, 28 
February 2002 (2002-02-28), pages 1-35, XP00221 1545 

2 With the new set of claims filed with letters dated 1 6.02.2004 and 23-03.2004, 
' received on 1 6 02.2004 and 24.03.2004 respectively, the applicant amended the 
subject-matter of claims 1-21 on file. As a result of these amendments, the 
objections made during the search procedure in respect of lack of un,ty (Rule 13 
PCT) have been overcome. 

3. The subject-matter of claims 1, 17 and 21 are new and involve an inventive step 
for the following reasons: 

3.1 Document D1 , which represents the most relevant prior art, discloses according to 
part of the features of claim 1 , 



a 



« network control framework apparatus for controlling resources at an 
intermediate network element connecting two or more communicat.ons networks 

(abstract) comprising: . _,."«' 
a) a gateway module providing gateway functionality ("intermed.ary dev.ce on 
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SEPARATE SHEET . — 

page 4, par. 3), 

b) a rule engine module to perform network resource control decisions based 
on specified rules ("rule processor" on page 4, par. 3), wherein the rules are 
specified in a rule specification format ("XML" on page 4, par. 5) hereafter 
referred to as a Rule Specification, 

c) at least one special package added on to the rule engine module ("IRML- 
specified rules" on page 4, par. 3) offering specialized functionality to the rule 
engine module, 

d) a rule injection module ("rule processor" in section 4. and 4.1) to inject or 
remove Rule Specification to or from the rule engine module (section 4.1), 
and 

♦ e) a means for distribution of said Rule Specification to at least one 

intermediate network element ("mechanism for transferring IRML rule files to 
intermediary devices" on page 4, par. 6) comprising: 

i) means for distribution of indications in the Rule Specification to indicate 
that part or whole of the Rule Specification is to be distributed 
("property" element on page 1 1 , paragraph 5 and 6). . 

iv) means for identifying the target network element to distribute part or 
whole of a Rule Specification [to] ("rule" element in section 3.5.1 ), 

vi) means for retrieval of the part or whole of Rule Specification distributed 
to the target network element from the intermediate network element 
that distributes the part or whole of Rule Specification ("transferring 
IRML rule files to intermediary devices" on page 4, par. 6) . 

2.2 The subject-matter of claim 1 differs from the disclosure of Document D1 in that: 

the means for distribution of said Rule Specification comprises: 

fi) means for distribution of a signature embedded into data packets to 

announce the capabilities of the intermediate network elements the 

data packet traversed, 
iii) means for parsing the Rule Specification to determine if part or whole 

of the Rule Specification is distributed, 
v) means for distribution of a signaling embedded into data packets to 

inform target network element of the distribution of part or whole of Rule 

Specification, 
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2 3 The problem to be solved by the present invention is therefore regarded as 

determining automatically which of a number of intermediate network elements is 
capable of performing a Rule Specification, and which of the intermediate network 
elements the Rule Specification should be distributed to. 

2 4 When confronted with this problem, the skilled person would not solve the 

problem based on his common general knowledge or by using the prior art cited in 
the search report by adding the additional features of claim 1 , especially s.nce 
neither of the cited documents addresses the problem identified above or 
discloses or suggests to use a signature announcing the capabilities of an 
intermediate network element. 

> 

Hence the skilled person would not be prompted to include the additional features 
of claim 1 in the apparatus of document D1 . As a consequence, claim 1 appears 
to meet the requirements of Articles 33(1 )-(3) PCT in respect of novelty and 
inventive step. 

2 5 Independent method claim 1 7 and independent system claim 21 correspond to 
claim 1 whereby all the features of claim 1 are represented by a corresponding 
feature in claim 17 and 21. Hence, these claims also appear to meet the 
requirements of Articles 33(1 )-(3) PCT in respect of novelty and inventive step. 

2 6 Since dependent claims 2-16 contain all the features of claim 1 , and claims 18-20 

contain all the features of independent claim 17, these claims also appear to meet 
the requirements of Articles 33(1 )-(3) PCT in respect of novelty and inventive step. 

3 The present application does not meet the requirements of Article 6 PCT in that 
the matter for which protection is sought is not clearly defined. The reasons are 
the following: ; 

3 1 The category of claim 9 and 1 1 is not clear, because some of the features relate 
to a method of using the apparatus ("sends", ••accepts", "is set up", "starts 
transmitting", "may transmit" in claim 9; "is used" in claim 11), rather than clearly 
defining the apparatus in terms of its structural features. The intended limitations 
are therefore not clear from these claims (PCT Guidelines 111-4.1 ). 
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3.2 The antecedent is missing for "the data format" in claim 6. 

4. In addition, the following requirements should be attended to in the amended 



4.1 To meet the requirements of Rule 6.3 (b) (i) and (ii) PCT, newly filed independent " 
claims should be properly cast in the two part form, with those features which are 
part of the prior art (see document D1) being placed in the preamble. 

If the applicant is of the opinion that a two part form of the claim would be 
inappropriate he is invited to provide reasons in his reply (see Guidelines lll-2.3a 
PCT). 

4.2 In order to indicate more completely the background art useful for understanding 
the invention, the above-mentioned documents D1-D2 should be acknowledged in 
the description (Rule 5.1 (a) (ii) PCT). 

The applicant should also indicate in the letter of reply the difference of the 
subject-matter of the new claim vis-a-vis the state of the art and the 
significance thereof. 

4.3 When filing amended claims the applicant should at the same time bring the 
description into conformity with the amended claims (Rule 5.1 (a) 0") PCT). 

4.4- Due to the extent of the amendments, the applicant is requested to provide a. 
typed or printed version of the amended claims (Rule 11 .9 PCT). 

4.5 In amending the application care should be taken not to extend the content of the 
application beyond that of the application as filed, by the addition or deletion of 
subject-matter, in order to meet the requirements of Articles 19 (2) and 34(2) (b) 
PCT. 

Moreover, in order to expedite the procedure the applicant is requested to indicate 
with his reply the locations in the application as originally filed of the passages 
forming a basis for any amendments which are made. If the applicant regards it as 
appropriate, these indications should be submitted in handwritten form on a copy 



application to be filed: 
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of the relevant parts of the application as filed. 

The applicant is requested to file amendments by way of replacement pages, h 
should also take into account the requirements of Rule 66.8 PCT. In particular, 
copies of the amendments should be filed in triplicate. 
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